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judicial    was clearly defined in the opinion laid down by Chief Justice
decisions.   parker in 171!l.   He declared that involuntary restraints
—that is, restraints imposed without a man's consent—
fall into three categories.   First:   grants or charters from
the Crown, which are only valid for the sole use of a new
invented art and for a duration of fourteen years.   Second :
by-laws, which are distinguished according to their purpose
—those to exclude ' foreigners'2 are valid so long as there is
a precedent custom ; those to restrain trade for ' the better
government and regulation of it' are good if they are for
the benefit of the place and to avoid public inconveniences,
or for the advantage of the trade and improvement of the
commodity;   those to cramp trade in general are void.
Third:   custom which " is lex loci, and foreigners have no
pretence of right in a particular society exempt from the
laws of that society "—that is, non-citizens could not lay
claim to be immune from custom.   This implied that only
the binding force of immemorial custom (the unwritten law
of the locality) was unreservedly recognized by common law
(the unwritten law of the land).   The other two categories of
involuntary restraints—created by royal grants and charters
and by-laws—were  generally void,  with the  exceptions
already mentioned; and the reason assigned " is drawn from
the encouragement which the law gives to trade and honest
industry, and that they are contrary to the liberty of the
subject".   The practical effect of judicial decisions of a
similar tenor was that the craft gilds were left in a general
uncertainty as to their real powers.   Long before the Muni-
cipal Corporations Act (1835) authorized " every person in
any borough " to " use every lawful trade and handicraft ",
the freedom which it conferred as a legal right had actually
been in practice largely attained.   The weight of judicial
decisions also evinced openly the desire of the law courts
to give the utmost latitude to the interpretation of the
Statute of Apprentices, in order to diminish as much as
possible the scope of a law which was looked upon by the
1 Mitchell v. Reynolds, n Anne :   Reports of Cases in Chancery (ed,
Williams, 1826), 181-187 ; The English Reports, Ixxxviii, 660.
1 For the term " foreigner ", see supra, vol. i. 265, note 2.

